MEMORANDUM OF AGREEMENT OF LEASE

between

The LESSOR

and

The LESSEE

The LESSOR hereby lets to the LESSEE who hires the premises set out hereunder on the terms and conditions set out in the Schedule and General Conditions.

SCHEDULE

1
Premises


…………………………………………………………………………………………………


Name of Building

…………………………………………………………………………………………………


Street Address

…………………………………………………………………………………………………


Number of Rooms

…………………………………………………………………………………………………

2
Rental


Number
……………………………..

Rental
…………………………………


Flat


…………………………………………………………………………………………………


TOTAL


…………………………………………………………………………………………………

3
Lease Period

…………………………………………………………………………………………………


Commences

…………………………………………………………………………………………………


Terminates

…………………………………………………………………………………………………

4
Number of Occupants
…………………………………………………………………………………………………
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GENERAL CONDITIONS OF LEASE

1.
RENTAL

Rental shall be paid on or before the first day of each month, to ……………………………………………………………… ……………………………………………………………………………………………….……………… or at certain other

places which the LESSOR may in writing nominate to the LESSEE.

2.
USAGE

The premises hereby leased shall be utilised solely for the purpose of a residential dwelling and the LESSEE shall not sublet the premises or any portion thereof, or part with the occupation or possession thereof, or cede, assign, transfer, make over, alienate or in any manner encumber this Agreement without the written consent of the LESSOR first had and obtained.

3.
RECEIPT OF LEASED PREMISES

The LESSEE shall be presumed to have inspected and examined the leased premises and their contents upon taking them over, and have to have satisfied himself that everything is in good order and condition. Unless the LESSEE, within 48 (forty eight) hours of taking occupation, makes a wriften report to the LESSOR, setting forth therein the nature of any complaint(s) which he may have, the LESSEE shall be deemed to have acknowledged having received the leased premises and their contents in good order and condition and free from vermin, and he shall thereafter be stopped from making any claim or contention to the contrary.

4.
DECORATION AND CONDITION

a.
The Lessee hereby undertakes to care for and maintain the whole interior of the leased premises and all the Landlord’s fixtures during the continuance of this lease and/or of any extentions hereof and/or his occupancy of the premises, and that, upon the termination of the LESSEE’S tenancy of the premises for whatsoever cause arising, he shall redeliver same to the LESSOR in the same good order and condition as upon occupation of the premises. For the purpose of this Clause, all door handles, door locks, keys, glass, window fasteners, electrical fillings and fixtures, baths and basins, sinks, sanitation, drainage systems, refuse appliances and water taps and outlets, etc., shall be deemed to be part of the inside of the leased premises.


DEPOSIT

b.
The LESSEE further undertakes that he will, upon signature of this lease, deposit with obligations in terms of this lease, it being specifically agreed that interest shall not accrue or be payable on the said deposit. Such deposit shall be used to repair damages, if any, caused by the LESSEE upon the termination of the Lease. The LESSOR’S rights for damages will not be limited by the deposit, and it is agreed that the LESSEE shall not be entitled to claim set-off in respect of the aforesaid amount against any rental which may be due in terms of this Agreement.

5.
LIABILITY FOR SERVICES

a.
The LESSEE shall pay for water used on the leased premises.

b.
The LESSEE shall pay for electricity used on the leased premises.

c.
Whilst the LESSOR proposes to use its best endeavours to ensure that the equipment for the supply of water, electric light and/or other current will be maintained, should there at any time be any interruptions, or from time to time interruptions or cessation in the services of the elevators, the LESSEE renounces all rights to claim for reduction of rental and/or for damages or otherwise, and abrogates all rights herein. The LESSOR shall moreover have the right at any time to suspend the operation of any service for the purpose of inspection, cleaning, repair and/or replacement.

6.
RATES AND TAXES

If, during the currency of this Lease, the rates and taxes payable by the LESSOR in respect of the building shall be increased over and above the rates and taxes payable at the time of the signing hereof, then the LESSEE shall pay a proportionate share of such increase.

7.
ALTERATIONS TO PREMISES

The LESSEE shall not make any alterations or additions, wether structural or otherwise, to the premises or to any portion thereof, nor shall the LESSEE interfere with the electrical installations other than those provided and approved of by the LESSOR, or drive or permit to be driven any nails or screws into the walls or ceilings of the premises.
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8.
INSURANCE

The LESSEE undertakes to take all necessary precautions for the prevention of fires on the premises, and undertakes further not to store on the premises any combustibles or inflammable materials which might or could have the effect of increasing the rate of premium in respect of Fire Insurance on the property on which the premises are situated or of violating any existing Fire Insurance Policy.

9.
CONDUCT ON THE PREMISES

a.
No household linen, articles of clothing or any other such item shall be displayed on the balconies or windowsills.

b.
No sign, advertisement or notice shall be painted, affixed or hung upon any part of the leased premises or in the building, nor shall any business or profession be carried on therein, save the consent in writing of the LESSOR.


AUCTIONS

c.
No auction sale shall be held on the leased premises without the written consent of the LESSOR.

CONSIDERATION TO OTHER TENANTS

d.
The LESSEE shall not do or permit any act or thing to be done which may be, or become and/or an annoyance or disturbance to the LESSOR or to any of the Lessees or occupiers of any other part of the building. In particular, no musical instrument, grammophone or wireless set shall be used in the leased premises, in such a manner as either to disturb or to annoy any occupant of or visitor to the said building.


PETS

e.
No domestic animals or birds shall be introduced into or be kept on the leased premises without the prior written consent of the LESSOR, which consent may at any time be withdrawn.


SERVANTS

f.
Only such domestic servants as may be employed by the LESSEE shall sleep upon the leased premises and then save in exceptional circumstances sanctioned in writing by the LESSOR, only in the portion thereof specifically leased herein as a servant’s room. The LESSEE undertakes to be responsible for the behaviour of his servant(s) while they are on the property, wether they are on duty or not, and to see that, when off duty, they do not loiter outside or beyond the servant’s quarters. Should the behaviour of the LESSEE’S servant(s) constitute a nuisance to any other Lessee(s) of the building, the LESSEE shall be deemed to have committed a breach of this Agreement of Lease.

AESTHETICS

g.
The LESSEE undertakes to conform with the LESSOR’S regulations framed and/or introduced from time to time, which are intended by the LESSOR to preserve the aesthetic appearance of the building. The LESSEE also agrees to line all curtains installed in the premises with white or beige lining and no other colour, save as may otherwise have the prior written approval of the LESSOR. The LESSEE shall not erect sunblinds without the prior written approval of the LESSOR as to the colour and style thereof.

BURGLAR PROOFING

h.
Burglar proofing may be erected by arrangement with the LESSOR, the cost thereof to be borne by the LESSEE. On termination of the lease, burglar proofing so erected shall be left in situ by the LESSEE, as the sole property of the LESSOR.

LIFTS

i.
The lifts in the building shall be used in a proper manner. All regulations appertaining thereto shall be strictly observed and the LESSOR reserves the right to debar their use by any person(s) at any time or at all times and either temporarily or permanently. The LESSEE shall have no redress in respect of any such debarment.

OBSTRUCTION AND POLLUTION

j.
The LESSEE shall not, nor shall he permit anyone else to pollute or encumber any balcony, passage, corridor, stairway, path, lane, driveway, garden, yard, or ground which is intended for the common use of himself and others, nor shall he place or allow to be placed any belongings or refuse in any such common place or upon any windowsills or projection, nor shake any mats or the like therein or thereon, nor eject or throw anything therefrom onto or into any such common or adjoining place or street.
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PARKING

k.
The LESSEE shall not park or allow anyone to park any vehicle on any driveway or grounds of the property except in his garage or special parking area or in any area generally set aside for parking, or in any other way obstruct or encumber any driveway or other part of the property.

FIXTURES AND FlTTINGS

l.
The LESSEE shall not affix, erect, or permit to be affixed or erected fixtures, fittings, showcases or other erections on the exterior or interior of the Entrance Foyer of the premises, nor shall he store any safe or heavy article on the premises or to the building in which the premises are situated or to any part thereof, by reason of moving any furniture or other articles to and from the premises.

SANITATION

m.
The Leased premises and equipment and every part thereof, including the lavatory, bath sink, basins and their appurtenances, shall be used only for the purpose for which they have been constructed and are intended. No sweepings, rubbish, rags, ashes, chemicals or deleterious substances shall be put into the water closets. The LESSEE shall compensate the LESSOR for any damage of whatsoever nature which may be caused by any misuse of such equipment, and shall be responsible for and, at his own expense, immediately clear blockages thereof, and shall be responsible for and, at his own expense, immediately clear blocked outlets and replace any equipment which may become lost or damaged.

SERVICE CALLS

n.
In the event of the LESSEE, without the permission of the LESSOR, requesting any workman or contractor to carry out any maintenance or decorative work in the leased premises, then the LESSOR will not be responsible for the cost thereof.

In the event of arrangements having been made between the LESSOR, or his representative, and the LESSEE for any investigation of any complaint eminating from the leased premises and the LESSEE fails to keep this appointment, the LESSEE will be liable for the abortive costs of this call, which will not be less than R35.OO.

10.
BREAKAGE OF GLASS

a.
The LESSEE shall be responsible to the LESSOR for any breakages of plate or other glass in the doors and windows of the hired premises from whatever cause arising, and undertakes to clean the windows of the hired premises externally at regular intervals to ensure cleanliness of same.

POST BOXES

b.
The LESSEE will be responsible for the cost of repairing any damage caused to the letterbox pertaining to the leased premises and situated in the foyer of the building. Any damage howsoever caused.

11.
INSPECTION

The LESSOR is not responsible for unauthorised maintenance calls by Tenants. Tenant takes flat “voetstoots”. The LESSOR’S duly appointed representative, servant(s) and/or workmen shall be at any reasonable times be permitted to enter into or upon the premises to inspect same and carty out any work that may require to be done to the premises, whether or not arising out of Clause 5 above, and/or to make any alterations or improvements thereto, and the LESSEE shall not be entitled to any claim or remission of rent in respect of the foregoing. This inspection shall also include the right to take prospective future tenants to view the premises, during the last three (3) months of the Lease.

12.
LIMITATION OF LESSOR’S LIABILITY

a. The LESSOR shall not be responsible for any injury to the LESSEE or for any damage to the LESSEE’S property or for any inconvenience to or loss by the LESSEE resulting from the destruction of the building or from any defect therein, or from the condition of the floors, stairs, corridors or any other part of the building, or from any insufficient lighting or ventilation of any part thereof, or from any defects in paths or pavings in the grounds of the building, or from any defects in or failure, total or partial, of any machinery plant, equipment, apparatus, appliance or filling installed or used in or in connection with the building, tir from leaking from or breaking of any water pipe or connection, or from any faulty electric wiring, connection, filling or appliance, or from rodents, any other animals or insects, or from any other cause whatsoever, including any damage resulting from lightning or other Act of God, fire, flood, war, riots or other civil commotions, nor shall any injury, damage, inconvenience or loss that the LESSEE may sustain as aforesaid, entitle the LESSEE to terminate this lease prior to its expiration date in terms of Clause 1 hereof. The limitation of the LESSOR’S liability as aforesaid shall apply whether the injury, damage, inconvenience or loss is sustained inside or outside the building.


-4-

b.
All goods, property and effects whatsoever nature owned by anyone other than the LESSEE, which at any time be in or on the premises, shall be and be placed therein or thereon at the sole risk of the LESSEE, and the loss thereof or damage thereto from any cause whatsoever shall not be the responsibility of the LESSOR and he shall not be liable to make good any loss or damage suffered by anyone in respect thereof.

c.
The LESSOR shall not be responsible to the LESSEE for the non-observance of any condition of the Lease by any other Lessee or other person.

13.
PREMATURE TERMINATION OF LEASE

If the LESSEE, shall at any time during currency of this Lease or any extentions thereof, desire to cancel his tenancy, he shall only be entitled to do so with the consent in writing of the LESSOR, who may withold such consent without assigning any reason therefore, and provided that the LESSOR’S consent shall always be subject to the following conditions:

a.
The LESSEE shall provide a new Lessee who is acceptable to the LESSOR and who shall be willing to enter into a new lease in respect of the premises for a period not less than the full term of original Lease entered into between the LESSOR and the LESSEE, and subject to all terms and conditions herein contained. The LESSOR shall have the absolute right to decline to accept any proposed new Lessee without assigning any reason therefor, and the LESSOR shall furthermore have the right to allocate the premises to any Lessee of the LESSOR’S choice.

b.
If the LESSEE shall fail at the time of application for cancellation of this Lease to produce a new Lessee acceptable to the LESSOR in terms of the last preceding sub-Clause, the LESSEE shall pay all advertising costs, if any, incurred by the LESSOR in advertising the premises “TO LET’.

c.
The LESSOR’S consent to the cancellation of the tenancy shall, anything to the contrary above contained notwithstanding, become effective only as and from the date on which a new Lessee shall take occupation of the premises in pursuance of a Lease entered into as hereinbefore contemplated.


d.
In the event of the Lease Agreement being cancelled during the initial period, be held liable for payment of a Lease cancellation fee of R100.00.

14.
RENTAL BREACH

a.
Should the rental payable under this Lease become overdue and remain unpaid by the 7th (seventh) day of any calendar month or should the LESSEE breach or allow a breach of any one or more of the terms and conditions of the Lease, or should the LESSEE surrender his Estate, or should his Estate be placed under sequestration, then, in any of the cases referred to, notwithstanding any previous waiver or anything to the contrary herein contained, the LESSOR shall be entitled forthwith to summarily cancel this Lease by giving written notification to the LESSEE of the cancellation, which shall thereby become effective.

b.
In the event of the LESSOR’S giving notice of termination under the provisions of this Clause, it shall be entitled forthwith to enter upon and take possession of the premises and to make arrangements for the custody and storage of the goods and effects of the LESSEE on the leased premises and for the leasing of the said premises to another tenant, and the LESSEE in general undertakes that, until due discharge of all the LESSEE’S obligations under this Lease, the LESSEE shall not be entitled to remove his goods and effects from the leased premises or elsewhere under the LESSOR’S custody and control in terms of the foregoing provisions, shall be deemed to remain subject to the LESSOR’S hypothec.

c.
In the event of the LESSOR’S taking possession of the leased premises under the provisions of this Clause, the LESSEE shall not be released from liability for any rent in arrear or for the rent due for the month during which such repossession takes place, and accordingly the LESSOR shall not be obliged to refund to the LESSEE any rental that may have been paid in advance for the month during which notice of termination is given, nor shall the retention of such rental constitute a waiver by the LESSOR of its right to terminate this LEASE or release the LESSEE from liability for any damages, costs of dimunition in rent which the LESSOR may sustain through the LESSEE’S failing to carry out and fulfil the LESSEE’S obligations in terms of this Lease.

d.
No extention of time for payment of any rental or any other indulgence that may be granted by the LESSOR shall operate as a waiver of or in any way prejudice its right to terminate this Lease under the provisions of this Clause or any of its other rights under this Agreement.

e.
No relaxation of any terms of this Lease or indulgences granted by the LESSOR shall in any way be constructed as a waiver of its rights to the strict adherence at all times to the terms and conditions contained in this lease.
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15.
DESTRUCTION OF PREMISES

Should, during the continuance of this Lease, the building or premises be wholly and completely destroyed by fire or other action of the elements, or partially destroyed by fire or other action of the elements, or partially destroyed so as to render the premises wholly and totally unfit for occupancy, or should the premises be so badly damaged that it cannot be repaired within ninety (90) days from date of such damage, then this Lease shall become null and void as and from the date of such damage or destruction and the LESSEE shall be liable for rental only until such date. Should, however, the premises be damaged in such a manner that the premises are nevertheless tenantable and capable of being used, then this Agreement shall still remain in force and effect.

16.
No agreement at variance with the terms and conditions of this Agreement shall be binding on the parties hereto unless contained in writing herein.

17.
CONDITIONS ON DISPUTES

In the event of the LESSOR’S cancelling this Lease and in the event of the LESSEE’S disputing the right to cancel this lease and remaining in occupation of the leased premises, the LESSEE shall, pending settlement of such dispute whether by litigation or negotiation, continue to pay monthly in advance an amount equal to the monthly rental provided for in this Lease, and the Lessor shall be entitled to accept and recover such payments, and the acceptance thereof shall be without prejudice to, and shall not in any way whatsoever affect, the LESSOR’S claim for cancellation then in dispute. Should the dispute be determined in favour of the LESSOR, payments made and received in terms of this Clause shall be deemed to be amounts paid by the LESSEE on account of damages suffered by the LESSOR by reason of the cancellation of this Lease and/or of the unlawful holding over by the LESSEE.

18.
COMMUNICATIONS

Any notice to be given to the LESSEE in terms hereof shall be considered sufficient and duly delivered if addressed in writing to the premises hereby let, which the LESSEE hereby chooses for the purposes of citation and execution. Any notice given by the LESSEE to the LESSOR shall be valid only if disRatched by registered post and addressed in writing to the LESSOR’S addres at………………………………………………………………………………….……………………. ………………………………………………………….… Or at any other address notified by the LESSOR to the LESSEE.

19.
COST OF LEASE

The cost of drawing and stamping this Agreement, the costs incidental thereto and the costs of stamping any renewal shall be borne solely by the LESSEE.

20.
NON-AVAILABILITY FOR OCCUPATION

In the event of the Leased premises not being available for occupation by the LESSEE on the date of the commencement of this Lease as aforesaid through circumstances beyond the control of the LESSOR, the LESSEE shall not by reason of any delay in obtaining occupation of the premises, have any redress, or claim for damages against the LESSOR, save that, in that event, there shall be an abatement of rent for the period of delay.

21.
LEGAL COSTS

The LESSEE shall pay on demand, all collection commission and tracing fees and all legal expenses, including attorney and client costs, wether or not legal proceedings have been instituted, incurred by the LESSOR as a result of any default whatsoever by the LESSEE, either during the currency of this Agreement or after termination thereof.

22.
RENT BOARD

Should the rent as determined by the Rent Board be increased during the period of this Lease, then the rental payable will be that increased rental, notwithstanding the amount stated in Clause 2 of this lease.

23.
FORCIBLE ENTRY

The LESSEE shall be responsible for the cost of repairing any damage caused to the leased premis due to forcible entry by any person/s, known or unknown.

24.
FITTED CARPETS

Fitted carpets may not be installed in the premises by the LESSEE, except with the prior written permission of the LESSOR. On termination of the Lease, carpeting so fitted shall be left in situ by the LESSEE, as the sole property of the LESSOR. The carpeting shall be left in a good dean condition, fair wear and tear excepted.
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25.
VALUE ADDED TAX

(a)
It is recorded and agreed that:

(i)
the monthly rental payable by the Tenant to the LESSOR during the currency of this Lease excludes Value Added Tax (VAT”);

(ii)
all other amounts payable by the Tenant to the LESSOR or to any third party during the currency of this Lease excludes VAT.

(b)
Accordingly, the Tenant shall be liable for the payment of VAT levied in terms of the Value Added Tax Act 89 of 1991 (or any statutory modification or re-enactment thereof or in terms of any other statutory enactment):

(i)
in respect of the monthly rental payable to the LESSOR in terms of this Lease;

(ii)
in respect of any other amount payable by the Tenant to the LESSOR or to any other party in terms of this Lease.

(c)
The Tenant shall effect payment of any VAT:

(i)
levied in terms of 25(a) above to the LESSOR simultaneously with payment of the said monthly rental;

(ii)
levied in terms of 25(b) above simultaneously with payment of any amount so payable to the LESSOR or to any other party (as the case may be).

The LESSOR shall not be bound by this Lease until and unless it shall have been signed by him or his agents. This lease shall be fixed for the period of the said lease and shall continue on a monthly basis subject to Two (2) calendar months’ written notice being given to terminate by either party.

The Parties hereto agree not to be bound by the Prevention of Illegal Eviction from Unlawful Occupation of Land Act 19/1998 (PIE) and the parties agree not to rely on same and that the abovementioned act therefore will not be applicable in terms of this agreement. The Lessee hereby warrants that it will not rely on the procedure and effect as subscribed by the abovementioned Act, even should its circumstances change and its continual occupation of the premises become unlawful.

The Lessee further acknowledges this to be fair and reasonable and that he understand the consequences thereof.

Dated at …………………………………………. On this …………………….. day of ………………………………………………

…………………………………………………….

…………………………………………………………….

WITNESS

LESSEE

Dated at …………………………………………. On this …………………….. day of ………………………………………………

…………………………………………………….

…………………………………………………………….

WITNESS

LESSOR




























